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I would like to thank Chairman Deputy Costello, the members of the Joint Committee, and the Committee staff for inviting me to speak today on Serbia and its preparedness for EU candidate status. I would also like to thank the Ad Hoc International Coalition for the Arrest of Ratko Mladić for recommending me to the Committee. I am firmly convinced that their devotion to justice along with the persistence of the Dutch government in particular, along with the Ireland Joint Committee on European Affairs which played the important role in this regard - that Serbia should adhere to the conditionality of full cooperation with the Hague Tribunal, significantly contributed to the fact that Ratko Mladić and Goran Hadžić, the two remaining fugitives, were arrested and handed over by the Serbian authorities to the Tribunal earlier this year. 

The arrests are good news in many respects, as well as being an opportunity for Serbia to put its overall security sector (judiciary, army, police, intelligence agencies, customs, private security sector) in order, so that it is in compliance with good EU practice. So far Serbia has also adopted almost all laws indicated in the 2010 EU Commission Progress Report. The European Commission will give its opinion on Serbian candidacy bid next month, and the Council will announce its decision in December 2011. I hope this is going to be a positive one. Unfortunately, news that are coming as I speak today are not promising. Serbia withdrew itself from talks with Pristina despite the fact that the Belgrade-Pristina dialog is the condition outlined by the EC 2010 Report.
I would like to draw your attention to four interrelated  areas that I closely follow and think should be taken into consideration during the deliberative period and further on if Serbia gets candidacy status. 
First: Serbian authorities' willingness and capability to investigate, disclose, and prosecute all those who have been supporting Mladić and other ICTY fugitives for so long, by what means they have done so and at what cost, as a prerequisite for more comprehensive security sector reform;
Second: The level of Serbian authorities' commitment to regional reconciliation as demonstrated by their actual policies and behaviour on the ground; 

Third: The readiness of Serbian authorities to comprehensively close the gaps in Serbian security sector reform, both structurally and in its personnel, and to continue to improve democratic control of the armed forces and intelligence agencies;

Fourth: The Serbian Government's willingness to change its policies towards Bosnia and Hercegovina and Kosovo. 

A need for a comprehensive EU approach in evaluation and assistance to Serbia to complete its security sector reform, judiciary included, is going to be the main topic of my presentation today. 

I deeply believe that current gaps in security sector reform  seriously affect other internal policies in Serbia and its foreign orientation and relations. Unfortunately, the current EU approach to this subject is ad hoc, occasionally self-contradictory, and sometimes based on wishful thinking. I will not go into details on other important fields related to Serbian progress towards the EU, as I find that EC progress reports very well present the topics they cover. This is why I recommend the above mentioned comprehensive EU approach for overall security sector reform. The EU has at its disposal tools to assume the recommended  approach. By combining   its Common Foreign, Security and Defense Policy and Enlargement Policy the EU can better  connect its “technical” with “political” conditions, and  make it easier  for Serbia to understand and meet them. 

Belgrade’s current policies, including those towards Kosovo, Bosnia and Herzegovina and the region, are severely affected by three problems with the current state of affairs in the  country’s security sector. The decision making process on crucial issues is still made outside the legal institutions that just serve to give them “democratic” cover up. The decision making process, if it occurs within the institutions, is often influenced by persons, still employed in them, who are compromised by their activities in the 1990s and afterwards. An overall problem is a lack of harmonization of legislation throughout the security sector and poor law enforcement in Serbia in general. 
In its conclusion, the EC Progress Report for Serbia for 2010 merely states: “Overall, there was further progress towards completing the legislation providing for a civilian oversight of security forces and implementing constitutionally guaranteed rights. However, civilian oversight, including the work of the relevant parliamentary committee, needs to be reinforced.” 

The EU of course, through the Commission’s annual progress reports, covers many segments of security sector reform, such as reform of the judiciary and the role of parliament in democratic oversight. It also covers many aspects through the questionnaire it prepares for an applicant country. Nevertheless, in the case of Serbia it should map out and analyze the achievements of the security sector reform process overall. Based on these findings the EU should shape and present its expectations regarding the future steps that Serbia should undertake, as it does in the other fields of primary concern such as the fight against corruption and organized crime. Without this additional effort, the EU risks significantly undermining all material and political support provided to Serbia and the region, to date.

In the days prior to this presentation, Serbian authorities made a  step toward the further cleansing of its ranks in the security sector. Several former members of the notorious Unit for Special Operations (known for its participation in numerous war crimes during the nineties) who participated in Unit’s upheaval back in 2001 that led to the assassination of Serbian reformer Prime Minister Zoran Đinđić in 2003, were arrested. At the same time, it is alarming that some of those arrested remained active employees of the Serbian Ministry of the Interior and Security Intelligence Agency until last week. It is extremely important for Serbia to continue seeking answers regarding those who ordered Prime Minister Đinđić’s assassination. It is also crucial that Serbia arrests and prosecutes those who were assisting and protecting Mladić and other ICTY fugitives, and to obtain clarification of all the circumstances that led to the violent deaths of five Serbian conscript soldiers in the period 2004 – 2005. There are suspicions that this deaths where related to  the hiding of Mladić in military facilities. 
Action on these above mentioned fronts would finally create an environment in which the Serbian security sector can undergo thorough and comprehensive reform. 
It is my deep conviction that these issues constitute a knot that  genuine pro-EU forces in Serbia cannot untangle without much stronger EU support and involvement, with clear requirements and rewards for achieving them. The EU has demonstrated its capacities to make the enlargement process tailor-made, recognizing the specific circumstances of the applicant countries, by for example including full cooperation with the ICTY for Western Balkan countries, while maintaining its own standards. A similar logic should be applied in the case of Serbia and the need for security sector reform. 

I will now highlight  some  circumstances  specific for Serbia in which security sector reform is taking place  and mention main features in the reform progress so far . 

In contrast with other Eastern European and Western Balkans countries, today Serbia is not in the process of NATO integration. NATO’s 1999 intervention against the Federal Republic of Yugoslavia and the impact of this on the status of Kosovo, along with persistently negative messages from Russian officials, all continue to have a negative impact on public perceptions on eventual Serbian integration into NATO. Indeed to such an extent that the ruling coalition avoids even serious deliberation on the issue, it is therefore hard to expect that this process will occur in the next several years. Yet it has been this very process that both requires and assists with reform of and democratic control over the security sector in other mentioned transitional countries. Currently NATO assistance is predominately focused on some aspects of the  defense sector reform. The introduction of certain NATO standards in the Serbian armed forces, along with their professionalization, is welcome. Yet these are related more to technical capabilities and interoperability than to the strengthening of the institutions in charge and their democratically controlled code of conduct. A few years ago Serbia and NATO set up the Defense Reform Group. After initial hiccups the Group speeded up its work during the last year. During 2009-2010 Serbia addopted several laws which provide good ground for further security sector reform, predominantely in the defense area. Serbia has just completed a new Individual Partnership Action Plan, a more comprehensive way of cooperation with NATO, which is a positive development. Still NATO has little leverage with Serbia for reasons explained earlier. 

Individual countries’ efforts, like the US’s and Norway’s, inter governmental agencies like OSCE, or big international  organizations such as Geneva  Centre for the Democratic Control of Armed Forces, to help Serbia in this field have also been welcome, but they are limited in scope, as they cannot replace a comprehensive approach that assumes the important role of judiciary  in  democraticly controled security sector for example.

While cooperation with the ICTY and domestic prosecution of war crimes have often been grudging and slow in coming, they have contributed significantly to security sector reform. ICTY cooperation, which resulted in transfer of some active staff, as well of those retired but well connected and still influential, in the ICTY detention, and its external scrutiny, has been the greatest single contributor to this process. 
Unfortunately, this is not enough. Only a fraction of the personnel in the Serbian security services who were involved in instigating and committing crimes in the 1990s directly or via irregular formations, have been charged much less convicted by the ICTY or domestic courts. 
The continued presence of remaining perpetrators, their accomplices, commanders and allies in Serbian security sector units including judiciary and other parts of the Serbian administration, in political and business life, in the poorly regulated private security sector and in the media, significantly influences the overall political landscape within Serbia, including scope of the security sector reform and policies towards Kosovo, Bosnia and Russia. It is the elephant in the room that almost no one wants to talk about. 
A very positive trend is Serbian willingnes to take part in some EU Common Security and Defence Policy missions. This can be one of the channels through which the EU can involve and help Serbia to successfully finish the process of security sector reform – but only if the EU applies its potential leverage. By doing so the EU would be able to address some important issues realted to overall security sector reform that have so far fallen through cracks due the to above described circumstances. 

The incompleteness of the process of security sector reform related to democratic oversight of military security and intelligence agencies, and regulation in defense industry  exports that is not in cmpliance with EU expectations and reccomendatinss, is confirmed by the Serbian Government itself, in its answers to the EU questionnaire. 

There are two possible explanations for Serbia’s failure to push for more comprehensive security sector reform and to reinforce mentioned oversight by itself: 1) Serbian authorities wish to do it but do not control the full security apparatus, or 2) the wish to control, but not reform the sector, and are therefore acting to strengthen informal political parties’ instruments of control, making unacceptable compromises along the road. 
Serbian policy towards Kosovo, that overarches and dictates the scope of all other policies, also significantly reduces Serbian capability to complete security sector reform. 

After the initial limited progress in the dialogue between Serbia and Kosovo that occured in spring and early summer, the situation has deteriorated since July 25. It is important to bear in mind that the trigger that led to unrests was the rejection by Serbian members of the Kosovo Police Service (the KPS) to accept a staff shift in the north Kosovo police stations planned by EULEX and the Police Service. Many of these Kosovo-Serbian policemen had dual status. They were instructed and directed to join the Kosovo Police by Serbian police and most likely received from it orders to reject the shift. The entire idea behind the EULEX and KPS attempt was to replace those Kosovo-Serbian members of the KPS who have mantained contacts with the Serbian police and replace them with new ones that are not under direct Serbian influence and command. Belgrade is more a driver than Mitrovica.

At the moment of writing this presentation, the situation in north Kosovo is heating up, as KFOR and citizens and structures who put up roadblocks exchanged fire on Monday. The roadblocks built by Serbs are built with the equipment of Serbian public companies and are not solely an expression of the discontent of the citizens of north Kosovo, as Serbian authorites claim. KFOR clearly stated that an obsturction of laws enforcement is not a peaceful nonviolent manner of struggle, as Belgrade and Mitrovica claim. Unfortunately, yesterday Serbia withdrew from the talks with Pristina.
Serbia has not jet started a comperhensive police reform, despite certain positive interventions in the field. These days more gaps in the state of affairs in the Serbian police sector are becoming evident, directly affecting law enforcement. On October 2, 2011 Belgrade should host its second (Gay) Pride Parade. The first three attempts were failures (2001, 2004, and 2009). Last year's parade was organised, but police had serious clashes with the protesters. They were well organised and informed and acted in effect as a paramilitary force. Unfortunately, police and prosecutors have failed to synchronise their work, so just a few of them have been prosecuted so far for the violence and hatred they demonstrated. Paramilitary units that set fire to the US, German and Croatian embassies after Kosovo's declaration of independence, also remain unpunished. There are well-founded suspicions that these units are actually an informal part of the police service, or at least receive support from some parts of the organisation. Ironically, security is the main argument used by police officials and politicians against organisation of this year's parade. Several police unions openly challenged the authority of the Ministry of the Interior by stating that they do not want to provide security to the organisers and participants of the Parade. Their behaviour has not been condemned by the Ministry of the Interior thus far. This year's Pride Parade is also a test of the readiness of the Serbian state to exert effective command and control over its police and civilian intelligence service, as well as to enforce laws adopted to prevent discirimination. 
The lack of successful judiciary reform has an ongoing impact on the security sector which has been   rarely analyzed. 

Let me now, against this background, draw your attention once again to four key issues, which are all inter-related, that I closely follow and that I believe should have an impact on the Commission, Council, and member states' decisions on the Serbian candidacy bid: 

First: Serbian authorities willingness and capability to investigate, disclose, and prosecute those who have been supporting Mladić and other ICTY fugitives for so long, by what means they have done so and at what cost, as a prerequisite for more comperhensive security sector reform;
Second: The level of Serbian authorites' commitment to regional reconciliation as demonstrated by their actual policies and behaviour on the ground; 

Third: The readiness of Serbian authorites to comprehensivly close the gaps in Serbian security sector reform, both structurally and in its personnel, and to continue to improve democratic control of the armed forces and intelligence agencies;

Fourth: The Serbian Government's willingness to change its policies towards Bosnia and Hercegovina and Kosovo. 

On the first point: It is necessary to examine all the circumstances which enabled Ratko Mladić and other ICTY indictees to escape justice for so long. I find it irresponsible and dangerous to assert, solely on the basis of a brief internal investigation conducted by the Serbian Army and Military Security Agency of the Ministry of Defence, as does the Minister of Defence, Dragan Šutanovac, that the army and Military Security Agency had not been hiding Ratko Mladić since 2002. Such a statement needs an external investigation which shall be, hopefully, insisted on not only by ICTY but by the EU and the US too. 

Let me use this privilege of addressing you today to draw your attention to the cases of five still unresolved violent deaths of conscript soldiers in Serbian military facilities that occurred during 2004-2005. I have personally been working on these cases for several years together with the organization I represent, closely cooperating with and assisting their families in their pursuit of justice. In all five cases, the military investigation units claimed suicides, or murder and suicide afterwards, despite forensic findings that point to murders. We have compiled  evidences that support our suspicions that these deaths are directly linked to Serbian Army units’ or individuals’ provision of assistance to Mladić in his hiding, or are related to cover-ups of other illegal activities. The manner in which these cases were conducted implies that even the current authorities are not prepared to hold accountable some individuals under their formal command. Instead, they are inclined to fatally undermine investigative procedures in order to conceal the responsibility of their subordinates for their suspected omissions and crimes, going even so far as to eliminate witnesses to their criminal acts. We hope that the EC will at least take these cases into consideration when evaluating the work of the Serbian judiciary and influences on it. I would like to use this opportunity to express public gratitude to the OTP and Mr. Brammertz himself for their interest in these cases and their recently reiterated interest in all circumstances that led to ICTY fugitives’ long lasting inaccessibility to justice as well  to Ireland Ombudsman for the Defense Forces  Ms Paulyn Marrinan Quinn for her interest in the overal structure related to the protection of human rights of members of the defense forces  in Serbia.
On the second point: Unfortunately, it seems that Serbian authorities, even those labeled pro EU and pro NATO, deem the arrests of Ratko Mladić and Goran Hadžić as a gesture of closing one chapter rather than as groundwork for an ideological and personal discontinuity with policies of the nineties. There is no acknowledgement that these very structures led to the commission of war crimes. Nor is there acknowledgement of the need for further reform of the entire security sector. Such an acknowledgement would, however, be the best test of Serbia's expressed wish for reconciliation with its neighbors. Without continuous pressure by ICTY Chief Prosecutor Serge Brammertz and the EU, we are likely never to discover who has been protecting the fugitives and how they have managed to do so for so long and at what costs. 

Serbia has no clear attitude to the fact that the RS government has been financing an organization in charge of negating Srebrenica crimes for three years, ignoring the transparent scientific methodology of data acquisition on the number of victims and cause of their deaths, as acquired by relevant international organizations. Support for the establishment of  a Regional Commission to determine and disclose the facts about war crimes committed in the former Yugoslavia (RECOM) given by the ruling Democratic Party is a good but not a sufficient step forward of the ruling elite, without which there can be no impartial assessment of the recent past, regardless of all efforts made by a part of civil society and progressive opposition. More intensive EU interest in Serbian further support for RECOM with Kosovo as a fully-fledged member of  this inter-governmental Commission would be useful, particularly because Serbian authorites almost never mention atrocities commited by offical Serbian forces in Kosovo, because of  the current «bettle» for preservation of Kosovo under its sovereignty. 
On the  third point: Despite numerous evidence justifying the need for a more thorough approach to security sector reform there is a large discrepancy between the rhetoric of Serbian officals and their view of the situation in the sector.  The readiness of Serbian authorites to comprehensivly close the gaps in Serbian security sector reform, both structurally and in its personnel, and to continue to improve democratic control of the armed forces and intelligence agencies have never been clearly articulated and prioritised. Unfortunatly it  is very unlikely that this topic will emerge as an important one in the  forthcoming  general election in Serbia. With the next government in power new legislation related to expansion of the mandate of parliamentary commitees in charge of security and defense affairs will enter  into force. Along with positive developments in improvement of legislation that gives  members of the parliament more freedom to exercise their mandates, instead of political parties who demanded blind advanced resignations of their MPs,  one of the conditions that the EU commission imposed on Serbia, which is a positive step in the right direction. Still, uncompleted judicial reform and overall poor law enforcement  should remain  as important concerns related to the work  and democratic oversight of the security sector in Serbia. 
On the fourth point: Serbia needs to adopt a new policy on the Kosovo issue. By its current policy on the Kosovo issue, which demonstrates not only the flawed foreign affairs orientation of the country, but also the  lack of reform in the security sector, Serbia has shown that it still cannot be considered a reliable partner to its immediate neighbours or to the EU. The President of Serbia, Boris Tadić, has repeatedly asked that the EU apply the same standards to all applicant countries, and has recently reminded the EU on several occasions of the Copenhagen criteria. But he conveniently forgets about the conditions for the Western Balkan countries defined in Thessaloniki and Zagreb regarding their obligation for full cooperation with the Hague Tribunal and dedication to regional cooperation. Serbian authorities tend to neglect that the Copenhagen criteria also imply the ability of the applicant country to undertake all commitments arising from membership, including implementation of the goals of political, economic and monetary Union. So far, by its voting in relevant international bodies, Serbia has not demonstrated the readiness to fully approach the political interests of the Union. Serbia's attitude to the EULEX mission in Kosovo is similar. 

The recent visit by German Chancellor Angela Merkel and the clear messages that she delivered were a good example of the 'tough love' approach that Serbia needs. It triggered a response from the Serbian authorites in northern Kosovo which demonstrates that Serbia is ready to play differently in the international arena when its official position is challenged directly and robustly. Support for those who hamper the introduction of the rule of law in north Kosovo, which is the common goal of all EU member states regardless of their attitude towards Kosovo independence, can hardly be viewed as nonviolent civic resistance. 
Serbia should henceforth openly recognise Kosovo institutions (which is not a recognition of statehood) and attend regional and international events along with Kosovo representatives. It should encourage Kosovo Serbs to embrace Kosovo institutions as a tool to articulate their interests. Only then should the EU assist Serbia in seeking insitutional solutions, within Kosovo's borders, for the Serbian community, in such a way as not to impede the state of Kosovo. EU officials and leaders of the member states should avail themselves of every opportunity to reaffirm their common ground on Kosovo regarding the legitimacy of its institutions, its territorial integrity and support for EULEX actions, while expecting the same approach from Serbia. 
 Regarding Serbia’s policy on Bosnia, its official position is allegedly committed to the unity of Bosnia, but evidence to the contrary continues to mount. Only recently, in the wake of the EU’s decision on Serbia’s candidacy bid, several high-level officials have been undermining this position without provoking the intervention of either President Tadić or his government. In practice Serbia equates Republic Srpska with the Bosnian state by meeting with the RS leader in the absence of state or Federation representatives (which Minister of Foreign Affairs Vuk Jeremić has done several times), by openly proposing the partition of Kosovo and Bosnia (by Minister of Interior Ivica Dačić) or by undermining ICTY sentences and findings related to the role of Serbian forces in the war in Bosnia (Minister of Defense Dragan Šutanovac) and by calling for the termination of further trials for war crimes. 

Serbia has also pursued frivolous legal cases against Bosnians, most recently against Jovan Divjak. Justification given by Serbian authorities for such actions were based on misrepresentations of the facts and do not contribute to regional reconciliation. 

It would be useful for Serbia if the EU and member states expressed their discontent with such behavior. The EU should make it absolutely clear that Serbia will never complete the accession process in the absence of unequivocal support for Bosnian statehood. The best way for Belgrade to demonstrate understanding and acceptance of this message is to upgrade its relationship with Sarajevo. 
In addition, Serbia should stop indirectly and directly attempting to influence political life in Monte Negro. 
In conclusion, despite all the above mentioned open issues, if Serbia meets other EC expectations from last year’s progress report, which will be evaluated in Commission findings and its recommendations to be announced on 12 October, and if the situation in Kosovo does not deteriorate and dialogue with Prishtina resumes, and if the state demonstrates that it can provide for the protection of the constitutional rights of the participants in the Pride Parade, Serbia should be given candidacy status.
 This will provide some support for genuine pro-EU forces within Serbia and preempt a drop in public support for the EU integration process in advance of the 2012 general election in Serbia. The date of the EU negotiations should then be announced and organized as quickly as is feasible, but be firmly and clearly conditioned. Continued Serbian progress towards EU membership, if predicated on the strengthening of institutions and regulatory bodies within Serbia would weaken the principal opponents of the pro-EU agenda. These opponents are beneficiaries of the status quo, including lax control of the security services, often possess unregulated monopolies and strongly support current policies towards Kosovo and Bosnia and Herzegovina that should be corrected. Further progress would both be a setback for them and provide a new set of tools for the genuine pro-EU forces to reduce or eliminate their influence.
Ireland has been a role model  for many in Serbia regarding its own successful EU integration.  It can also have a role now in supporting the strengthening of democratic insitutions in Serbia. Ireland, which like Serbia is  not a member of  NATO, will  assume the presidency of  the OSCE in 2012. It will also assume  the EU presidency in 2013. These are additional  channels through which hopefully Ireland can increasingly support crucial areas of the reform necessary for my country. In addition, Ireland has one of the best  developed and coherent systems regarding   the protection of the human rights of members of the defense forces.  This can  also  serve as a role model for Serbia as the current structure in this field is poor in mandate, coherence and resources. 

I am firmly convinced that the approach I have recommended, a combination of clear conditions and support for their fulfillment, would be in the mutual interests of both Serbia and the EU. A similar approach has delivered so far, significantly helping genuine pro-EU forces in Serbia in their support for Serbia’s bid for candidacy.
It would also have a positive impact on the further democratization of the region. Bearing in mind the very dynamic period in the Middle East and North Africa, I dare say that the EU needs practical confirmation that it is evolving from regional payer to global player and that it still is a significant influence for good on the world stage. I sincerely hope its further involvement in the region of the Western Balkans will prove that it has both the willingness and the capabilities to do so. 

I look forward to your questions.

Thank you Mr. Chairman.
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